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housing theii prisoners in the county jail. In my opinion,

‘the shariff is not authorizad to charge such a fee. However,

I am of the opinion that Livingston County may contract with
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the committing authorities to provide for the payment of
the costs involved. _ _

A sheriff in Illinois is entitled to charge and
receive only such fees aé are provided for by law. (Bryner
v. Bd, of Supervisors, 24 Ill. 195; 1940 Ill. Att'y. Gen.
Op. 51.) The statute setting forth those fees which the
sheriff is authorized to impose is section 19 of "AN ACT
connérnihg £§ea and salaxies etc." (Ill, Rev. Stae.,19?51*
ch. 53, par. 37), which provides in pertinent part that:

“§ 19, The fees of sheriffs in counties of
the firset and second clazz shall ba as follows:

L B B 4

For committing each prisoner to jail, in each
county, $2 payable out of county treasury, unless
pald by the defendant.

For discharging each prisoner from jail, in
each county, $2 payable out of the county treasury,
unleszs paid by the defendant.

Foxr dieting each prisoner, such compensation
to cover the actual cost as may be fixed by the
county board, but such compensation shall not be
considered a part of the fees of the office.

* % ®» "
SGwhéra in the statute is there lnngdage that could ba con~
strued as authorizing a sheriff to charge a fee of other

law enforcemant agencies for housing their prisoners.
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_ It is therefore my opinion that the sheriff mﬁy
not 1npcao such charges himself. Charges for the houaing
of prisoners of other law enforcement agencies may be
ptovidaﬁ for, however, as part of a eont:aet between Living~
ston County and the chnr governmental unites involved.

Section 11-3-2 of the Illinois Municipal Code
(111, Rev. Stat. 1975, ch, 24, par. 11-3-2) provides that:

“The corporate authorities of each municipality
may use the county jail, with the consent of the
county board, for the confinement or punishment
of offenders, subject to whatever conditions are
imposed by law.® '

In applying this provision to a situation similar
to that which you descridbe, my predecessor, in his Opinion
No. P-1890 (1968 XIll. Att'y. Gen. Op. 14) concluded that:

" % e * [Mlunicipalities are authorized under
Section 11-3-2 to enter into contracts with

the county for the use of the county jail for
the confinenent of persons for violation of
municipal ordinances. ‘The county, of course,
has the power to make contracts. (Ill. Rev., S5tats,
1968, chap. 34, par. 303). Thus, a county may
agree with municipalities to keep confined in
the county jail priscners who have violated
municipal ordinances and the municipalities may
agree to pay the necessary expenses of such
confinement, *
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I am in completes agreement with the conclusion reached by
oy ptedaee#aor and I therefore advise that pursuant to
section 11-3-2 of the Illinois Municipal Code, the Living-
ston County Board may contract tr.; acéeptz municipal prisonexs
in the county jail provided that the municipalities involved
agree to pay the expenses of such confinement. 'conatieué |
‘tional and sta{tutoxy provisions r‘é!.ating to intergovern-
mental cooperation would slso authorize such contracts.
See section 10 of Article VII of khe' Constitution and the
Intergovernmental Cooperation Act (Ill. Rev, Stat, 1978,
¢h. 127, par. 741 et seq.).

Very truly yours,

ATTORNEY GEBENEBRML




